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STATEMENT OF THE CASE
Nature

Of The Case
Samari Prentice

Winn appeals from the dismissal 0f his request for post-conviction

relief.

Statement

Of The

Facts

And Course Of The Proceedings

A jury convicted Winn

0n two counts of aiding and abetting ﬁrst-degree murder

and one count 0f aiding and abetting attempted ﬁrst-degree murder.
appealed, and a remittitur issued on

44345, 2017

(capitalization altered).)

followed.” (R., p. 4;

relief.

ﬂ 31$

(R., p. 44; State V.

1)

§

On June

Winn, No.

10,

2019,

19-4902, Petition for Post-Conviction.”

(R.,

and the

legal

documents

R., pp. 19, 24-25.)

The

Winn

Winn
p.

“transferred out of state t0

4

two

relating t0 petitioner’s case never

petition contains

n0 claims

for post-

(R., p. 4.)

district court

(R., pp. 43-47.

is

2017.

The motion alleged that Winn was

different institutions in Texas,

The

5,

WL 5587668, at *1 (Idaho Ct. App. Nov. 21, 2017).)

ﬁled a “Motion to Toll LC.

conviction

December

(R., p. 44.)

The

entered an order providing notice of intent t0 dismiss the case.

district court

determined that a “motion to

toll the statute

not a proper application or petition for post-conviction relief.” (R., p. 45.)

0f limitation

Winn had

only referenced a single substantive claim—actual innocence—Which was neither legally

1

The

state obj ected t0 the motion/petition

on the basis

that

did not meet the requirements
any Violation of rights in the

it

for a petition for post-conviction relief, such as alleging

criminal proceedings and requesting relief, and therefore could not initiate a civil post-

conviction case.

(R., pp. 33-35.)

The

district court’s analysis implicitly rejects this

argument by treating the motion/petition as both a motion t0 toll and a petition for postconviction relief. (R., pp. 43-47.) Without conceding the state’s original argument, the
state 0n appeal Will address the motion\petition as did the district court: as a dismissible
petition rather than a nullity.

Viable nor supported

may

by evidence.

(R., p. 46.2)

facts

which

support equitable tolling, the Court does not address these arguments because he did

not allege any claims 0r facts that would entitle

The

“Although Petitioner alleged

district court

gave

Winn

him t0 post-conviction relief.”

notice that he had 30 days to respond to

its

(R., p. 46.)

notice before

dismissal of the petition for failure t0 state a claim. (R., p. 47.)

Winn responded by

ﬁling an objection and an

to the state’s motion. (R., pp. 48-58.)

materials

tolled.

was grounds

(R., pp. 54-58.)

claim for

relief.

The

to his brief in opposition

Winn again claimed that access t0 his personal

for tolling, but did not articulate

district court

legal

What claims should have been

dismissed the petition for failing to state any

(R., pp. 59-61.)

Winn ﬁled a notice of appeal

2

addendum

timely from the entry ofjudgment. (R., pp. 62-67.)

Winn stated in his brief in support that he intended t0 “assert innocence.”

motion/petition asserts no claims for

relief.

(R., p. 4.)

2

(R., p. 22.)

His

ISSUES

Winn
I.

states the issues

Can

0n appeal

as:

a prospective petitioner for post-conviction relief motion a

court t0 toll I.C. § 19-4902, and ask a court t0 determine the ﬁlll
statutory time in reserve t0 fulﬁll a denied fundamental right once
the obstruction

II.

Did

is

removed?

the court err in giving notice of intent t0 dismiss a petition for

post-conviction

relief,

and then dismissing the petition?

(Appellant’s brief, p. 6.)

The

state rephrases the issues as:

Has Winn

failed t0

show

error in the district court’s order dismissing his petition

for post-conviction relief for failure t0 state a claim?

ARGUMENT
Winn Has

Failed

T0 Show

Error In The District Court’s Order Dismissing His Petition

For Post—Conviction Relief For Failure To State
A.

A Claim

Introduction

The
relief.

district court

(R., pp. 43-47.)

dismissed Winn’s petition for failure t0 state a Viable claim for

Winn

does not claim that he set forth a Viable claim for post-

conviction relief in his petition, but instead asserts that he

was

entitled t0 a full year t0

formulate his post-conviction claims, and therefore he was entitled to have the district court
ﬁrst determine

how much time tolled before he was required to
Winn’s argument

(Appellant’s brief, pp. 7-16.)

is

ﬁle any substantive claims.

Without merit.

Conviction Procedure Act, in clear language, states that a petition
for failure to state a claim.

legal

Alternatively,

documents was necessary, or even

Finally,

even ifWinn’s claims

Winn

Standard

On

show

subject to dismissal

that access to his personal

related, t0 his ability t0 present claims for relief.

that equitable tolling could excuse his failure t0 state claims,

he failed t0 show any grounds for equitable

B.

failed to

is

The Uniform Post-

tolling.

Of Review

review of an order summarily dismissing a petition for post-conviction

the appellate court applies “the

same standards

utilized

by the

trial

courts,”

relief,

Which includes

a determination of “whether the petitioner’s admissible evidence asserts facts which, if

true,

would

entitle the petitioner t0 relief.”

1272, 1276 (Ct. App. 2019).

Li

Interpretation of a statute

The
is

Black

V. State,

165 Idaho 100, 104, 439 P.3d

appellate court exercises free review 0f questions 0f law.

a question 0f law given free review. State V. Wilson, 165

Idaho 64, 67, 438 P.3d 302, 305 (2019). Such interpretation begins With the statute’s plain

language

unambiguous, “the

language and,

if that

must be given

effect.” Li. (internal quotation

is

practice, ‘[p]ro se litigants are held t0 the

an attorney.’”

Ward V.

legislature’s clearly expressed intent

marks omitted). “When

same standards and rules

it

comes

to

motion

as those represented

by

166 Idaho 330, 458 P.3d 199, 201 (2020) (quoting Kootenai

State,

Cntv. V. Harriman—Sayler, 154 Idaho 13, 17, 293 P.3d 637, 641 (2012)).

C.

Winn Has Failed T0 Show That His Failure T0 Allege Claims For Relief In His
Petition Was Justiﬁed, And Therefore Dismissal Of The Petition Was Error
The Applicable Statutes Call For Dismissal Of A Petition That Does Not
Set Forth The Grounds Upon Which The Application Is Based

1.

A petition for post-conviction relief must “speciﬁcally set forth the grounds upon
which the application

based, and clearly state the relief desired.” LC. § 19-4903.

is

Summary dismissal of a petition
the district court “is satisﬁed,

record, that the applicant

is

is

appropriate

if,

0n the basis 0f the

after notice

application, the

438 P.3d 787, 789

Under

E

A

(Ct.

also

Campos V.

State,

App. 2019).

civil action.

Dunlap

V. State,

post-conviction petition “must contain

from a

141 Idaho 50, 56, 106 P.3d 376, 382

much more

m

than a short and plain

statement of the claim that would sufﬁce for a complaint under I.R.C.P. 8(a)(1).”

m,

165 Idaho

this statutory rubric, a petition for post-conviction relief differs

complaint in an ordinary
(2004).

answer or motion, and the

not entitled t0 post-conviction relief and no purpose would be

served by any further proceedings.” LC. 19-4906(b).
90, 92,

and twenty days to respond,

148 Idaho 247, 249, 220 P.3d 1066, 1068 (2009). LC. § 19-4903 requires that the

petition be “supported

the application

is

brackets omitted).

by a statement

based.”

I_d.

at

that speciﬁcally sets forth the

grounds upon which

250, 220 P.3d at 1069 (internal quotation marks and

Winn’s
application

4.)

The

is

upon which the

petition does not speciﬁcally set forth the grounds

based 0r clearly

district court, after

state the relief desired as required

by LC.

§ 19-4903. (R., p.

providing more than the statutorily required 20 day notice,

properly dismissed the petition for failure to comply with the requirements of LC. § 19-

4903. Application of the relevant legal standards supports the
the petition for failing t0 state a claim.

district court’s dismissal

Because Winn stated no claims

in his petition,

of

it

was properly dismissed.

Winn
applicant

is

argues that because he “requested he be granted the
statutorily entitled [t0]” in order t0 ﬁle a petition

dismissal without calculating

how much

“meaningful access to the courts.”

by LC.

§ 19-4903.

time every

with claims for

relief,

time was tolled was error and denied him

(Appellant’s brief, pp. 13-14.)

premised on the claim that equitable tolling
required

ﬁlll statutory

is

This argument

is

a defense t0 failure t0 state a claim as

(Appellant’s brief, pp. 7-13.)

Winn’s argument

is

without

merit.

A petition for post-conviction relief “may be ﬁled at any time Within one (1) year
from the expiration of the time

for appeal or

from the determination of an appeal or from

the determination of a proceeding following an appeal, Whichever

4902(a).

There

is

no dispute

that

Winn ﬁled

his petition

is later.”

I.C. § 19-

one year and 187 days

after the

issuance 0f the remittitur in his criminal appeal. (R., pp. 4 (petition ﬁled June 10, 2019),

44

(remittitur issued

December

5,

2017).)

Equitable tolling

is

an accepted (although

limited) defense to dismissal for the untimely ﬁling 0f the petition.

State,

149 Idaho 650, 653, 239 P.3d 448, 451

(Ct.

App. 2010).

m, gg, Amboh V.

The
however.

did not dismiss the petition as untimely under LC. § 19-4902(a),

(R., p. 46.) Rather,

pp. 43-47.)

argument

district court

Winn’s novel

it

dismissed for failure t0 comply with LC.

(in the sense that

that equitable tolling should not

it

§

19-4903. (R.,

has never been employed by any court)

be limited to the timeliness 0f the petition but

instead extended to failure t0 state any claims for relief is Without merit.

The primary ﬂaw
grants

him 365 days

in

Winn’s argument

t0 formulate his claims,

is

his assumption that I.C. § 19-4902(a)

and that equitable

any diminishment of that granted time. (Appellant’s
granted the

full statutory

4902(a), however,

is

time every applicant

tolling

may

13-14 (requesting he “be

brief, pp.

is statutorily

not an afﬁrmative grant of time but

and although equitable

tolling applies t0 prevent

justify a late ﬁling

is

entitled [to]”).)

LC.

§ 19-

instead a statute 0f limitation,

of a

petition,

it

does not grant

additional time to articulate claims.

LC.
365 days

§ 19-4902(a)

does not confer upon a post-conviction petitioner the right to take

t0 formulate his claims.

conviction relief

“may be ﬁled

at

The

statutory language

any time Within one

is

(1) year

that a petition for post-

from the expiration 0f the

time for appeal or from the determination of an appeal or from the determination 0f a

proceeding following an appeal, whichever

is later.”

LC.

§

19-4902(a).

The

statute

provides a limitation 0n the time for ﬁling, not an afﬁrmative grant of a speciﬁc amount of

time t0 craft claims.

Moreover, equitable tolling applies Where the petitioner was “unable to timelyﬁle
a petition” because 0f “extraordinary circumstances beyond his effective control” 0r Where
“the facts underlying the claim were hidden from the petitioner

Amboh, 149 Idaho

at

653, 239 P.3d at 451 (emphasis added).

by unlawful

state action.”

Thus, although equitable

tolling

is

may

excuse an untimely ﬁling,

some period of impossibility during

it

does not extend the time t0 ﬁle every time there

the time the statute of limitation

n0 guarantee a petitioner Will have 365 days

is

running; there

is

t0 formulate his 0r her post-conviction claims.

That equitable tolling applies only where extraordinary circumstances prevent a
timely ﬁling, and does not grant an extension 0f time t0 ﬁle as argued by Winn,
clearly demonstrated

by

is

most

the analysis in Evensioskv V. State, 136 Idaho 189, 3O P.3d 967

(200 1 ). Evensiosky ﬁled an untimely petition for post-conviction relief alleging ineffective
assistance 0f counsel for failing t0 ﬁle an appeal. Li. at 190, 30 P.3d at 968.

He

asserted

equitable tolling as a defense to dismissal of his petition for being untimely.

Li.

Speciﬁcally, Evensiosky argued that equitable tolling justiﬁed the timing of his ﬁling

because he did not discover that his appeal had not been ﬁled until less than two months
before the limitation period ran, and shortly after learning no appeal had been ﬁled he
transferred out of state

P.3d

at

and thereafter lacked access

to the

Idaho courts.

I_d.

was

189-92, 30

at

967-970. The Idaho Supreme Court concluded that equitable tolling based 0n lack

of access t0 the courts did not apply because

Winn had

about a month between his

discovery that no appeal had been ﬁled and his transfer out—of—state, and therefore “he had
sufﬁcient time While in Idaho to pursue his claim before the statute of limitations expired.”

Li. at 191,

3O P.3d

at

969.

As Evensiosky makes clear,

equitable tolling does not grant a one-for—one extension

0f the time t0 ﬁle for every day ﬁling
to the issue

is

rendered impossible. Equitable tolling

is

limited

Whether a timely ﬁling was rendered impossible due t0 extraordinary

circumstances beyond the petitioner’s effective control.

Although equitable

tolling

may

excuse the failure to ﬁle within a year,

LC.

§

it

does not excuse Winn’s obligation to comply with

19-4903’3 requirement that he state his causes of action and claims for

Even

2.

relief.

Were A Defense, Lack Of Access To Personal
Would Not Justify Winn’s Failure T0 Assert Claims For

If Equitable Tolling

Legal Documents

Post-Conviction Relief In His Petition

Even
§ 19-4903,

if equitable tolling

Winn’s claim

that

could provide a defense t0 failure to comply With LC.

he lacked access t0 his personal legal documents would not

justify his failure to assert his claims in a timely fashion. In

Charboneau V.

State,

144 Idaho

900, 904-05, 174 P.3d 870, 874-75 (2007), the petitioner ﬁled a successive petition thirteen

months

after the petitioner allegedly learned

0f his claim.

The Idaho Supreme Court

addressed whether the successive petition was untimely because
a reasonable time.

Li.

it

was not brought within

Rejecting the petitioner’s claim that his timing was reasonable

because he had t0 gather evidence t0 support the claim, the Court held that timeliness

measured “from the date of
cache 0f evidence.”

I_d.

Winn’s claim
claims

is

that

from the date a petitioner assembles a complete

905, 174 P.3d at 875.

he needed access t0 his personal legal documents to

craft his

analogous to Charboneau’s claim that he needed t0 gather evidence t0 support his

claim. Just as

claims,

at

notice, not

is

Charboneau was not justiﬁed

Winn was

in waiting until

he had evidence t0 support his

not justiﬁed in waiting until he had legal documents to support his

claims.

Winn Failed T0

3.

Finally,

showing

that

Winn

Establish

failed t0

show

compliance with the

insufﬁcient t0 justify tolling.

A Prima Facie Claim Of Equitable Tolling

that

he was entitled t0 equitable tolling

statute

Mahler

A

at all.

of limitation was made “more difﬁcult”

V. State,

157 Idaho 212, 215, 335 P.3d 57, 60

is

(Ct.

App. 2014). Winn has never established what his personal
they would be relevant,

much

less necessary, for

therefore failed to establish anything

more than

documents made his ﬁling 0f claims “more

him

legal papers contain or

t0 allege causes

of action.

why

He

has

that lack

of access t0 his personal legal

difficult,” if he

has established even that much.

Moreover, equitable tolling does not apply Where the “petitioner’s

own

lack 0f

diligence caused 0r contributed t0 the untimeliness of the petition.” Am_tmh, 149 Idaho at

653, 239 P.3d at 45 1.

Winn has not shown,

nor even alleged, that he employed any efforts

t0 obtain his personal legal papers until well after his limitation period

had

run.

Indeed,

although he claims his personal legal papers were stored by the Idaho Department 0f
Correction at a different facility than where he
(before the conclusion of his appeal

documents was 0n April

9,

him to receive them.

on December

5,

starting

0n February

7,

2017

2017), his ﬁrst effort t0 obtain those

2019, more than four months after the one-year limitation

period had run. (R., pp. 25, 50.)
for

was housed

(R., pp.

It

took two months after he requested his legal documents

50 (documents requested 0n April

received 0n June 10).) If his request had been

made

9,

earlier there is

20 1 9), 53 (documents

every reason t0 believe

he would have had the documents even before the statute oflimitations began running upon
issuance 0fthe remittitur.

Because Winn has shown,

at best, that

having his personal legal documents would

have made drafting a petition easier or more convenient, and has failed
could not have obtained his documents
other sources, he has failed t0

show

t0

show

that

he

much earlier 0r obtained the same information from

that

he was entitled to equitable tolling

at all.

He

did

not need access t0 his personal legal materials in order to have access to the courts, and he

10

did not

show

that

he in

fact

had no

ability to access those

documents (or

their substantial

equivalent) through reasonable diligence.

Summary And Conclusion

4.

Winn
Winn’s

has failed to show error by the

comply With

petition did not

in the petition the claims

comply with LC.
§

§

an untimely ﬁling and

Even

petition,

this

tolling.

is

failed to

concluded

Winn

state

does not argue that his petition did

This argument

fails

because equitable tolling only excuses

not a defense to failure t0 state causes 0f action and requested

could

show he was

Court should afﬁrm the

post-conviction

district court

19-4903 ’s requirement that the petitioner

relief sought.

if equitable tolling

Winn

The

19-4903. Rather, he argues he was excused from complying with LC.

19-4903 by equitable

relief.

and

I.C. §

district court.

somehow justify

the failure to state claims in the

entitled to equitable tolling.

district court’s

For

all

these reasons,

order and judgment dismissing the petition for

relief.

CONCLUSION
The

state respectﬁllly requests this

Court to afﬁrm the judgment dismissing the

petition.

DATED this

16th day of September, 2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General
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